
 

 

 
 
LINLEY TRADING ESTATE, LINLEY ROAD 
REALTY ESTATES        13/00625/OUT  
 
 

The application is for outline planning permission for the erection of up to 139 dwellings and 
associated works. Only details of the means of vehicular access to the highway network are for 
consideration as part of this application, with all other matters reserved for subsequent consideration. 
The site in total extends to some 3.56 hectares. 
 
The site lies within the Kidsgrove Neighbourhood and Urban Area as specified on the Local 
Development Framework Proposals Map.  Linley Road is part of the A5011. 
 
The 13-week period for the determination of this application expires on 9 January 2014. 
 

RECOMMENDATIONS 
 
 a) Subject to the applicant entering into a Section 106 obligation by 3

rd
 March 2014 to secure 

the following:- 
 

i. A financial contribution of £313,926 towards the provision of education facilities  
ii. In perpetuity, provision of 2 affordable units  
iii. A management agreement for the long-term maintenance of the open space on the site 
iv. A contribution of £2,150 towards travel plan monitoring  
v. That the financial viability assessment be reviewed if the development has not been 

substantially commenced within 18 months of the grant of planning permission and 
appropriate adjustments be made to the numbers/sums referred to in (i)  and (ii)above, 

 
(i), and (ii) being on the basis that the development as built is for the full 139 units)  
 
Permit subject to conditions relating to the following matters:- 
 

1. Standard time limits for submission of applications for approval of reserved matters 
and commencement of development 

2. Reserved matters submissions to be in accordance with the Design and Access 
Statement submitted with this application 

3. Completion of site access 
4. Details of parking, turning and servicing 
5. Means of surface water drainage 
6. Surfacing materials 
7. Details  and implementation of off-site highway works 
8. Construction traffic management Plan 
9. Contaminated land 
10. Construction management plan 
11. Noise mitigation 
12. Tree protection 
13. Landscaping scheme 
14. Protected species mitigation 
15. Surface water drainage scheme 
16. Boundary treatments 
17. Provision of a pedestrian access through to the land to the north and the nearest right 

of way or public highway within that land 
 

 
Reason for Recommendation    
 
Although the proposal would result in the loss of an employment site, the evidence submitted 
suggests that it is unlikely that the site will be developed for employment. On this basis, it is not 
considered that an objection can be sustained on the grounds of the loss of employment land and in 



 

 

the context of the Council’s inability to demonstrate a five year supply of housing land, the principle of 
residential development is considered acceptable. It is considered that the number of dwellings 
indicated could be accommodated within the site satisfactorily and subject to details, could contribute 
positively to the character and appearance of the area. The scheme is considered acceptable in terms 
of impact on highway safety, trees and residential amenity. Subject to the imposition of suitable 
conditions and appropriate financial contributions, it is not considered that there are any material 
considerations which would justify a refusal of outline planning permission. 
 
Statement as to how the Local Planning Authority has worked with the applicant in a positive 
and proactive manner in dealing with this application 
 
No amendments were considered necessary during the course of the application. Officers of the 
Local Planning Authority worked with the applicant’s agent to commission an independent financial 
appraisal of the scheme. 
 
Policies and Proposals in the approved Development Plan relevant to the decision- 
 
Newcastle-under-Lyme and Stoke-on-Trent Core Spatial Strategy 2006-2026 (adopted 2009) (CSS) 
 
Policy SP1: Spatial Principles of Targeted Regeneration  
Policy SP2: Spatial Principles of Economic Development 
Policy SP3: Spatial Principles of Movement and Access 
Policy ASP5: Newcastle and Kidsgrove Urban Neighbourhoods Area Spatial Policy 
Policy CSP1: Design Quality 
Policy CSP3: Sustainability and Climate Change 
Policy CSP6: Affordable Housing 
Policy CSP10: Planning Obligations 
 
Newcastle-under-Lyme Local Plan 2011 (NLP) 
 
Policy H1: Residential Development: Sustainable Location and Protection of the Countryside 
Policy E11: Development of Employment Land for Other Uses 
Policy T16: Development - General Parking Requirements 
Policy C4: Open Space in New Housing Areas 
Policy IM1: Provision of Essential Supporting Infrastructure and Community Facilities 
 
Other material considerations include:- 
 
National Planning Policy Framework (NPPF) (March 2012) 
 
National Planning Practice Guidance (August 2013) 
 
Circular 11/95 – the use of conditions in planning permissions 
 
Developer Contributions SPD (September 2007) 
 
Affordable Housing SPD (2009) 
 
Space Around Dwellings Supplementary Planning Guidance (SPG) (July 2004) 
 
Newcastle-under-Lyme and Stoke-on-Trent Urban Design Guidance Supplementary Planning 
Document (SPD) 
 
Newcastle-under-Lyme BC and Stoke-on-Trent Joint Employment Land Review (July 2011) 
 
Newcastle (urban) Transport and Development Strategy (NTADS) 
 
Waste Management and Recycling Planning Practice Guidance Note (January 2011) 
 



 

 

Relevant Planning History 
 
10/00080/OUT Outline planning application for commercial business uses (Class B1, B2 and B8) and 

small/medium sized A1 retail foodstore  Refused 29
th
 July 2010 and then 

allowed at appeal on 17
th
 May 2011 

 
Views of Consultees  
 
The County Council as the Education Authority advises that the development falls within the 
catchments of St. Saviour’s CE Primary School and Clough Hall Technology School. A development 
of 139 dwellings could add 29 Primary School aged pupils, 21 High School aged pupils and 4 Sixth 
Form aged pupils. Clough Hall Technology School is projected to have sufficient space to 
accommodate the likely demand from pupils generated by the development. However St. Saviour’s 
CE Primary School is projected to be full for the foreseeable future. Therefore a contribution is 
requested towards Primary School provision only. A contribution of £319,899 for 29 Primary School 
places (29 x £11,031 = £319,899) is sought for the development. 
 
The Highway Authority has no objections to the proposal subject to conditions regarding timing of 
the access works, submission and approval of details of parking, turning and servicing, means of 
surface water drainage, surfacing materials and full road construction, details of off-site highway 
works and submission and approval of a Construction Management Plan. A monitoring fee of £2,150 
for the Travel Plan is also required, but no contribution is required towards NTADS for reasons which 
are provided. 
 
The Environmental Health Division has no objections to the proposal subject to conditions 
regarding noise mitigation measures, hours of construction, a construction management plan and 
contaminated land.  
 
The Landscape Development Section comments that the proposals plan is misleading in that all 
areas of existing boundary vegetation are scheduled to be removed on the Tree Constraints drawing 
or are proposed to be cleared as part of the adjacent housing development. No objection is raised to 
the removal of the majority of the existing vegetation on the boundary with Linley Road and it should 
be replaced with a more suitable landscaping scheme including shrub and tree planting. The amenity 
space buffer around the electrical substation should include substantial screening to screen it. 
Concern is expressed that some of the properties with shorter gardens will have a poor relationship 
with the existing trees on the adjacent industrial site to the west leading to pressure for the felling or 
lopping of the trees. Conditions are recommended requiring a Tree Protection Plan and a landscaping 
plan. The proposed equipped play area should be to a Fields in Trust LEAP (Locally Equipped Area 
for Play) standard and either management proposals should be submitted for approval or if it is to be 
maintained by the Borough Council, a commuted sum should be agreed. 
 
The Environment Agency has no objections to the proposal subject to conditions regarding the 
submission, approval and implementation of a surface water drainage scheme for the site, and 
regarding contamination and waste. 
 
The Economic Regeneration Section of the Council recommends refusal for the following reasons:- 
 

• The importance that the Local Enterprise Partnership (LEP), the Government and the 
Borough Council place on increasing the number of jobs in the Borough 

o North Staffordshire is an ‘Assisted Area’, an area in which replacing the many jobs 
lost in the traditional industries is most strongly promoted by the Government through 
the offer of grant aid.  

o Creating a ‘Borough of Opportunity’ is one of the Borough Council’s four key 
priorities. 

o Attracting new employment and encouraging existing firms to grow and increase 
employment are two of the key objectives underpinning the growth strategy of the 
Stoke-on-Trent and Staffordshire LEP. 

o Identifying priorities means making decisions about some things being more 
important than others. Housing development is encouraged by both the Government 



 

 

and by the Borough Council but not at the expense of creating the jobs which will give 
this area a future. 

• The rate of employment land take-up 
The 15 year period from 1990 to 2005 has been looked at as a representative period of time in which 
to judge the pace of employment land development in the borough. During that time 83 hectares of 
land was developed in the borough for Class B employment purposes. This amounts to around 55ha 
of land per decade which is the best guide the Borough Council has for planning its future 
employment land needs for the next decade. 

• The shortage of well located employment land 
The 2011 Employment Land Study demonstrated that the Borough was already short of employment 
land and since that time, more employment land has been developed but no new employment land 
has been brought forward for development so supply is shrinking. The Borough is under pressure to 
find new employment land to replace that lost to development in the last two decades. Identifying new 
sites is constrained by two factors – the inability to consider land in the Green Belt for development 
purposes and the fact that after thirty years of highly effective urban regeneration, there is now very 
little suitable brownfield land left available for further such redevelopment. The former Linley Trading 
Estate is one brownfield site suitable for re-cycling to new employment purposes. The Borough has a 
very modest portfolio of sites with which to attract new industrial/employment investment into the 
Borough and the Linley Road site is one of the Borough’s best remaining sites.  

• Planning policy  
Local Plan Policy E11 aims to protect the better located employment land from being redeveloped for 
other uses. The Linley Road site is attractive for development for employment purposes as it is well 
located in relation to the road network, is 3.5ha in size and it is also level and rectangular. 
The applicant refers to the cost of clearing up the site as impacting on the viability of its 
redevelopment. However, if a landowner has benefitted for years from carrying out an industrial 
activity on site, it should be the landowner not the public which must carry the cost of clearing up the 
site and returning it to a condition which would allow it to be redeveloped. 

• The marketing of the site to date 
The site has been marketed since 2007 but unfortunately this period has corresponded with the UK’s 
deepest recession since the 1930s. Whilst it is accepted that there is little demand for old industrial 
buildings of this scale and condition, planning policy is designed to protect and retain the site for 
subsequent redevelopment for employment purposes rather than the premises themselves. The 
present condition of the property cannot help to deter potential enquirers. A cleared site would have 
had a greater prospect of attracting a developer or end-user. 

• Viability for employment development 
o It is recognised that there is a cost to a developer in clearing a former industrial site 

but this cost can be reduced by the following – a cross subsidy of the development of 
the majority of the site for industrial units through the inclusion of a more 
commercially profitable small retail development; a reduction in asking price to reflect 
the additional costs required for the site to be brought up to the condition of other 
sites in the market; and by seeking funding from the Staffordshire LEP ‘Growing 
Places Fund’ which is expressly designed to help the private sector bring forward 
marginal sites for development. 

o A viability assessment has concluded that the site is not viable for industrial 
development. It is unclear why it relates only to industrial development rather than for 
a more financially attractive scheme to include a supermarket which would surely 
provide the owners with a more generous return on investment. 

o The assessment is unduly pessimistic and some of the figures are questioned.  
 
The Police Architectural Liaison Officer supports the application and notes the section on crime 
prevention in the Design and Access statement. The estate is well designed in terms of footprint and 
layout whilst the aspirations stated regarding crime prevention are to be congratulated. The 
application really does seek to integrate crime prevention measures and when implemented there will 
be tangible design benefits regarding security and community safety. 
 
United Utilities has no objection to the proposal subject to conditions stating that no surface water 
should be discharged either directly or indirectly to the combined sewer network. The site should be 
drained on a separate system with only foul drainage connected into the foul sewer. Surface water 
should discharge to a Sustainable Drainage System. 
 



 

 

Staffordshire County Council’s Environmental Specialist Team states that the submitted Bat 
Survey Report provides recommendations regarding mitigation relating to bats, recorded as roosting 
in one of the buildings. These findings should be considered in light of the Council’s statutory duties 
for European Protected Species and a condition imposed requiring compliance with the measures, 
which include restrictions on timing of demolition. Regarding archaeology, it is considered that 
archaeological mitigation would not be appropriate. 
 
Kidsgrove Town Council has concerns regarding ‘over development’ of the Butt Lane area and that 
such a large development would increase the burden of traffic on Congleton Road, already being 
strangled by other recent developments, and lead to unacceptable congestion. 
 
No comments have been received from Cheshire East Council, Housing Strategy, the Waste 
Management Section and Staffordshire Wildlife Trust. Given that the date for the receipt of 
comments has passed, it must be assumed that they have no observations to make. 
 
Representations 
 
No representations have been received. 
 
Applicant’s/agent’s submission 
 
The application is accompanied by the following documents: 
 

• Planning Statement 

• Design and Access Statement 

• Viability Statements 

• Flood Risk Assessment  

• Ground Conditions Report 

• Air Quality Report 

• Noise Statement 

• Tree Survey 

• Transport Assessment 

• Travel Plan 

• Bat Survey Report 

• Letter of response to comments of the Council’s Economic Regeneration Section 
 

All of these documents are available for inspection at the Guildhall and on www.newcastle-
staffs.gov.uk/planning/LinleyTradingEstate 
 
KEY ISSUES 
 
The application is for outline planning permission for the erection of up to 139 dwellings and 
associated works. The site was previously in use as warehousing and offices. Only details of the 
means of vehicular access to the highway network are for consideration as part of this application, 
with all other matters reserved for subsequent consideration. An indicative site layout has been 
submitted but the applicant is not seeking approval for the siting of the buildings shown; rather such 
matters would be agreed at the reserved matters stage if outline permission were granted. Applicants 
for outline planning permission are required to include information on the amount of development 
proposed for each use referred to in the application. In the absence of any condition to the contrary 
any reserved matter would need to comply with and can refer to and draw support from the Design 
and Access Statement submitted with an application. Where an applicant indicates that the proposal 
is for up to a certain number of dwellings, in the event of outline planning permission being granted, 
unless a ‘floor’ or minimum number of units is imposed by a condition a reserved matters application 
seeking approval for any number of units up to the specified upper number would be in accordance 
with the outline planning permission. However if the Authority were to conclude that only a lesser 
number of dwellings would be appropriate, the appropriate course of action would be to refuse the 
application detailing the basis for this conclusion. 
 



 

 

The site, of approximately 3.56 hectares in extent, lies within the Kidsgrove Neighbourhood and 
Urban Area as specified on the Local Development Framework Proposals Map.  
 
Members are reminded that in May 2012 subject to the prior completion of a Section 106 agreement 
with various obligations they approved a scheme for 172 dwellings, and recreational open space on 
land to the north of this site (Ref. 12/00127/OUT). There have been delays in completing the Section 
106 agreement but completion is imminent and therefore, it is likely that a planning permission for that 
development will be issued in the very near future. Reference to this site will be made later on in this 
report. 
 
The main issues for consideration in the determination of this application are as follows:- 
 

• Is the principle of development acceptable both in terms of the loss of employment land and 
the proposed nature of the residential development? 

• Would the development be acceptable in terms of the impact on the form and character of the 
area? 

• Would the proposed development have any adverse impact upon highway safety, does the 
development promote sustainable transport choices and, if so, how does this need to be 
secured? 

• What impact would the development have upon the local schools in terms of additional pupil 
numbers and how could this matter be addressed? 

• Is affordable housing required and if so, how should it be delivered?  

• Will appropriate open space provision be made? 

• Would the proposed development have any significant adverse impact on the trees on the 
site? 

• Would there be any impact upon any protected species? 

• Would the development provide appropriate standards of residential amenity for the occupiers 
of the proposed dwellings? 

• Would some lesser or nil contributions towards the cost of addressing the above issues be 
justified given issues of viability? 

 
Is the principle of development acceptable both in terms of the loss of employment land and the 
proposed nature of the residential development? 
 
The site was previously in use as warehousing and offices. The NPPF states that the Government is 
committed to ensuring that the planning system does everything it can to support sustainable 
economic growth. Planning should operate to encourage and not act as an impediment to sustainable 
growth. Therefore significant weight should be placed on the need to support economic growth 
through the planning system.  
 
Policy E11 of the Local Plan refers to the development of employment land for other uses. It states 
that development that would lead to the loss of good quality business and general industrial land and 
buildings will be resisted where this would limit the range and quality of sites and premises available. 
The policy outlines the criteria for considering what constitutes ‘good quality’ including accessibility, 
size, condition, location and relationship to adjoining uses.  The supporting text to the policy states 
that the overriding priority is to preserve the stock of land and buildings attractive to Class B users, so 
that opportunities for inward investment and for the modernisation of existing local businesses can be 
maximised. CSS Policy SP2 states that the spatial principles of economic development include 
improvement in the levels of productivity, modernisation and competitiveness of existing economic 
activities, whilst attracting new functions to the conurbation, especially in terms of service-based 
industries. These policies are considered to be consistent with the NPPF. 
 
Paragraph 22 of the NPPF states that planning policies should avoid the long term protection of sites 
allocated for employment use where there is no reasonable prospect of a site being used for that 
purpose. Where there is no reasonable prospect of a site being used for the allocated employment 
use, applications for alternative uses of land or buildings should be treated on their merits having 
regard to market signals and the relative need for different land uses to support sustainable local 
communities. 
 



 

 

In relation to residential development, CSS Policy ASP5 sets a requirement for at least 4,800 net 
additional dwellings in the urban area of Newcastle-under-Lyme by 2026 and an indicative target of at 
least 600 dwellings within Kidsgrove.  
 
CSS Policy SP1 states that new housing in the Borough will be primarily directed towards sites within 
Newcastle Town Centre, neighbourhoods within General Renewal Areas and Areas of Major 
Intervention and within the identified ‘significant urban centres’. It also states that new development 
will be prioritised in favour of previously developed land where it can support sustainable patterns of 
development and provides access to services and service centres by foot, public transport and 
cycling.  
 
Importantly, the Council is currently unable to demonstrate a five year supply of housing land. Where 
Local Planning Authorities cannot demonstrate an up-to-date 5 year supply of deliverable housing 
sites, the NPPF states that housing applications should be considered in the context of the 
presumption in favour of sustainable development.  
 
In terms of sustainability, the site is located close to the A34 and the A500 with its links to the M6 
motorway. Butt Lane has a number of shops and services and bus stops are located on Newcastle 
Road, less than 300m from the site with a bus service running every 20 minutes connecting Hanley, 
Newcastle and Kidsgrove with its railway station. It is considered that this site represents a 
sustainable location therefore.  
  
In terms of the quality of the application site as an employment site, the site is located close to the 
A34 and the A500 with its links to the M6 motorway (i.e. to the ‘Primary Route Network’). It is of 
reasonable size (3.5ha) and is level and broadly rectangular. However, the existing buildings are 
dilapidated and the layout and construction type of the buildings is not ideal for modern warehousing 
and manufacturing use. A Market Demand Report that has been submitted to accompany the 
application advises that the site has been substantially and proactively marketed between March 
2007 and May 2013 as a commercial development site for industrial, warehousing, trade and food 
retail use, but that there has been very little interest. The Report advises that the presence of 
competing refurbished industrial space has meant that the price expectation of the occupier market is 
now substantially less than that which is necessary for the viable completion of new build units. It 
states that given the given the lack of demand for the site from occupiers with active requirements 
during the marketing period for industrial, distribution or food retail, continued efforts to promote these 
uses is likely to result in ongoing vacancy. It concludes that this represents a wholly inefficient use of 
the land, a poor investment decision by the landowner and unacceptable in principle. 
 
It is acknowledged that there is a shortage of well located employment land in the borough particularly 
for B1c (light industrial) and B2 (general industrial) development, as evidenced by the Employment 
Land Review. The Review predicted that the employment land requirements for the borough were 150 
hectares from 2011 to 2026 and identified a shortage in the supply of sites to meet the demand 
forecast. This employment site is of ‘good’ quality, at least relative to other sites available within the 
borough.  
 
However, the NPPF states that planning policies should avoid the long term protection of sites 
allocated for employment use where there is no reasonable prospect of a site being used for that 
purpose. Although this site is not allocated for employment use, the applicant’s Marketing Report 
does appear to indicate that it is unlikely that the site will be developed for employment purposes. 
Although the marketing period has coincided with an economic downturn and recession, it is 
considered that the period of marketing has been of sufficient length to enable a reasonable 
assessment to be made and the site has been able to be marketed with a mixed retail/employment 
consent ever since the appeal decision in May 2011. The Economic Regeneration Section of the 
Council considers that the present condition of the property would deter potential enquirers and that a 
cleared site would have had a greater prospect of attracting a developer, but there is no evidence of 
this and your Officer does not consider that any real weight can be given to this argument.   
 
In conclusion, although the proposal would result in the loss of an employment site, the evidence 
submitted does suggest that it is unlikely that the site will be developed for employment. On this basis, 
it is not considered that an objection can be sustained on the grounds of the loss of employment land 



 

 

and in the context of the Council’s inability to demonstrate a five year supply of housing land, the 
principle of residential development is considered acceptable. 
 
Would the development be acceptable in terms of the impact on the form and character of the area? 
 
CSS Policy CSP1 states that new development should be well designed to respect the character, 
identity and context of Newcastle and Stoke-on-Trent’s unique townscape and landscape and in 
particular, the built heritage, its historic environment, its rural setting and the settlement pattern 
created by the hierarchy of centres. It states that new development should contribute positively to an 
area’s identity and heritage (both natural and built) in terms of scale, density, layout, use of 
appropriate vernacular materials for buildings and surfaces and access. This policy is considered to 
be consistent with the NPPF. 
 
Although an indicative layout has been submitted to show how the site may be developed, layout, 
scale and appearance are all matters reserved for subsequent approval, and therefore, it is not 
considered necessary to comment in detail on the layout submitted. A maximum of 139 dwellings are 
proposed comprising a variety of house types. There is a mix of dwelling size and style in the area 
and the density proposed appropriately reflects the character of the locality. It is considered that the 
number of dwellings indicated could be accommodated within the site satisfactorily and subject to 
details, could contribute positively to the character and appearance of the area.  The Design and 
Access Statement appears to be a reasonable basis upon which applications for reserved matters 
approval could be made, subject to any more detailed conditions  overriding it in the event of any 
conflict. 
 
Would the proposed development have any adverse impact upon highway safety, does the 
development promote sustainable transport choices and, if so, how does this need to be secured? 
 
A Transport Assessment has been submitted to accompany the application. The site would continue 
to be served from Linley Road (A5011) with an improved junction layout that would provide a right 
turn ghost island and a pedestrian refuge. The Assessment states that the predicted levels of traffic 
associated with the proposals will effectively be a net reduction from the potential traffic that the 
former use of the site could generate and the traffic impact would be limited to minor increases in 
queuing at the signal junctions on the A34 with Linley Road and Cedar Avenue, while the site access 
junction will operate satisfactorily. It concludes that the proposed development is acceptable from a 
transport perspective.  
 
The Highway Authority has no objections to the scheme subject to a number of conditions. No 
contribution towards the Newcastle Transport and Development Strategy (NTADS) is sought on the 
grounds that when comparing the existing and proposed traffic generation from the site, there will not 
be any intensification of traffic to or from the site.  
 
This is a sustainable location and the site is well located in terms of services, amenities, employment 
and schools. The occupiers of the dwellings would have good access to alternative options for travel 
other than the car.. It is considered essential, for the proper planning of the area, that a direct 
pedestrian and possibly cycle link is obtained through the land to the north both to Congleton Road 
and St. Saviour’s Primary School, and to areas of open space that may be formed on this land. A 
clear opportunity to do this is provided by the scheme that is about to be granted planning permission 
on that land (12/00127/OUT) and the LPA are entitled to consider that scheme to be deliverable and 
therefore likely to happen. 
 
What impact would the development have upon the local schools in terms of additional pupil numbers 
and how could this matter be addressed? 
 
The development falls within the catchments of St. Saviour’s CE Primary School and Clough Hall 
Technology School. Staffordshire County Council as the Education Authority calculate, on the basis of 
their adopted policy, that a development of this size could add 29 Primary School aged pupils, 21 
High School aged pupils and 4 Sixth Form aged pupils.  
 
The County Council advises that Clough Hall Technology School is currently projected to have 
sufficient space to accommodate the likely demand from pupils generated by the development, but 



 

 

the Primary School is projected to be full for the foreseeable future. An education contribution of 
£319,899 is therefore requested for 29 primary school places (29 x £11,031 = £319,899).  
 
Your Officer is satisfied that the education contribution sought is one which meets the three tests set 
out in Section 122 of the CIL Regulations (i.e. it is necessary to make the development acceptable in 
planning terms, directly related to the development, and fairly and reasonably related in scale and 
kind to the development). 
 
Is affordable housing required and if so, how should it be delivered? 
 
Policy CSP6 of the CSS states that for new residential development within the urban area, on sites or 
parts of sites proposed to, or capable of, accommodating 15 or more dwellings will be required to 
contribute towards affordable housing at a rate equivalent to a target of 25% of the total dwellings to 
be provided.  
 
On the basis of the maximum number of dwellings currently proposed, the affordable housing 
requirement for this site would be 35 units. The applicant’s Planning Statement advises that in this 
case however, the extent of abnormal costs is so significant that this would be completely 
unsustainable.  The issue of viability will be considered fully later in the report. 
 
Will appropriate open space provision be made? 
 
LP Policy C4 states that appropriate amounts of publicly accessible open space must be provided in 
areas of new housing, where it should be located and what issues should be taken into account in its 
design. It also indicates that its maintenance must be secured. 
 
Policy CSP5 of the CSS states that the plan area’s open space, sports and leisure assets will be 
enhanced, maintained and protected by a number of measures. 
 
The applicant’s Planning Statement advises that it is proposed to provide an area of public open 
space and children’s play space facilities within the site. It is stated that the indicative site layout plan 
demonstrates the opportunity to provide open space in accord with the quantitative requirements of 
local policy and it is likely that ongoing maintenance would be undertaken by the developer. 
 
The Landscape Development Section (LDS) considers that the quantity of open space shown on the 
proposed plans appears to be sufficient for the number of proposed dwellings and states that the 
proposed equipped play area should be to Fields in Trust L.E.A.P. standard. There is no requirement 
for a financial contribution towards the development or improvement of off-site green space therefore. 
A maintenance contribution or a management agreement would be required for the long-term 
maintenance of the open space on the site. This should be secured through a planning obligation 
achieved by agreement. 
 
Would the proposed development have any significant adverse impact on the trees on the site? 
 
NLP Policy N12 states that the Council will resist development that would involve the removal of any 
visually significant tree, shrub or hedge, whether mature or not, unless the need for the development 
is sufficient to warrant the tree loss and the loss cannot be avoided by appropriate siting or design. 
Where, exceptionally, permission can be given and trees are to be lost through development, 
replacement planting will be required on an appropriate scale and in accordance with a landscaping 
scheme. 
 
A Tree Survey Report that has been submitted to accompany the application indicates that the 
existing trees along the boundary of the site with Linley Road are to be removed. The Landscape 
Development Section raises no objections subject to their replacement with a more suitable 
landscaping scheme including shrub and tree planting.  
 
There are existing trees on the industrial site to the west of the site and the Landscape Development 
Section has expressed concern that some of the properties along the western boundary of the 
application site with shorter gardens will have a poor relationship with these trees leading to pressure 
for the felling or lopping of the trees. The detailed relationship of the dwellings with the trees is a 



 

 

matter for consideration at the reserved matters stage, but in any event, the trees are not covered by 
a Tree Preservation Order and therefore, it is not considered that the development could be resisted 
on such grounds.  
 
Would there be any significant impact upon any protected species? 
 
A Bat Survey Report submitted to accompany the application states that the main building on the site 
forms a low status, non-breeding summer roost for common pipistrelle bats and a number of 
mitigation measures are recommended.  
 
Staffordshire County Council’s Ecologist recommends that these findings should be considered in 
light of the Borough Council’s statutory duties for European Protected Species and a condition 
imposed requiring compliance with the measures, which include restrictions on timing of demolition.  
 
Bats are a European protected species and Local Planning Authorities (LPAs), in exercising their 
planning and other functions, must have regard to the requirements of the European Community 
Habitats Directive when determining a planning application, as prescribed by the Conservation of 
Habitats and Species Regulations 2010. Such due regard means that LPAs must determine whether 
the proposed development meets the requirements of Article 16 of the Habitats Directive before 
planning permission is granted (where there is a reasonable likelihood of European Protected Species 
being present). Therefore in the course of its consideration of a planning application, where the 
presence of a European protected species is a material consideration, the LPA must satisfy itself that 
the proposed development meets the tests as set out in the Directive, and referred to below.  Circular 
06/2005  states that it is essential that the presence or otherwise of protected species and the extent 
that they may be affected by the proposed development is established before planning permission is 
granted, otherwise all relevant considerations may not have been addressed. 
 
Regulation 53 (2)(e) of the above Regulations, in setting out the tests referred to above, indicates that 
proposed development affecting protected species must meet a purpose of “preserving public health 
or public safety or other imperative reasons of overriding public interest including those of a social or 
economic nature and beneficial consequences of primary importance for the environment”. In addition 
the LPA must be satisfied that: -  
 
(a) there is no satisfactory alternative, and 
(b) the action authorised will not be detrimental to the maintenance of the population of the species 
concerned at a favourable conservation status in their natural range. 
 
The Habitats Directive does not define the term ‘imperative reasons of overriding public interest’, 
however only public interests will meet the test, and projects that are entirely in the interest of 
companies or individuals would generally not be considered justification. A draft revised version of 
Circular 06/2005  apparently published by the previous government in 2010, but not since progressed, 
and accordingly to be given limited weight, although the Taylor Review has recognised the pressing 
need for such a review, states that generally, the severity with which the tests should be applied 
should increase with the severity of the potential impact on the species or population concerned. In 
some cases where the impact on the protected species is minor or neutral, development may be 
justified even if the contribution to the public interest is relatively small. 
 
Given the poor quality of the existing buildings which have a layout and construction type that is 
unsuitable for modern warehousing and manufacture use, your Officer’s view is that there is no 
satisfactory alternative to demolition of the buildings (the second test). Although the contribution of the 
proposed scheme to the public interest would be relatively small, it is considered that the impact upon 
the bats would be minor and on balance your Officer is satisfied that the first test has been 
appropriately considered and met. Given the conclusions of the Bat Survey Report regarding 
appropriate mitigation, it is considered that the third test relating to the maintenance of the population 
of the species concerned would be met. 
 
Subject to the imposition of conditions requiring suitable mitigation measures, it is not considered that 
the proposal would be detrimental to the maintenance of the population of bats at the site. Having 
regard to the EC Habitats Directive as prescribed by the Conservation of Habitats and Species 



 

 

Regulations 2010 and in consideration of the three tests as set out in the Directive it is concluded that 
the development is acceptable because these matters have been appropriately addressed. 
 
Would the development provide appropriate standards of residential amenity for the occupiers of the 
proposed dwellings? 
 
One of the core planning principles of the NPPF is to always seek to secure a good standard of 
amenity for all existing and future occupants of land and buildings.  
 
The site is bound to the west and north-west by existing commercial and industrial premises. Further 
to the west (beyond West Avenue) is Prince Minerals, which produces raw materials for use in the 
glass, brick and ceramic industries. A Noise Assessment has been submitted which assesses the 
potential impact of existing noise sources on the proposed dwellings. It is stated that these sources 
are likely to include road traffic on Linley Road and the remainder of the local road network, noise 
from industrial premises located to the north and north-west of the site, the electricity substation to the 
east, noise from operations at Prince Minerals, and noise from the proposed test rig to be installed at 
the rear of Converteam (off West Avenue). The Noise Assessment advises that different areas of the 
site would be affected differently and that the nature of the noise mitigation measures will differ across 
the site. It acknowledges that as the layout and design of the dwellings is not known, it is not currently 
possible to determine what mitigation measures must be put in place. The assessment does not 
attempt to model the noise that might  be generated by uses that could operate within these existing 
premises without planning permission being required, but it is still considered, on balance, to form a 
reasonable basis for the planning judgement that now has to be made particularly as there is scope 
for mitigation measures within the proposed development including ones that could assist in achieving 
an appropriate external noise climate 
 
Finally it should be noted that, the Environmental Health Division has no objections to the proposals 
on this basis..  
  
With respect to the interrelationship of the proposed dwellings with the neighbouring properties, the 
outline nature of the application requires the decision-maker to anticipate the likely form of 
development. It is considered that subject to careful control over positioning of windows, sufficient 
distance can be achieved between dwellings to comply with the Council’s Space Around Dwellings 
SPG.  
  
Subject to appropriate noise mitigation measures, it is not considered therefore that an objection 
could be sustained on the grounds of impact on residential amenity. 
 
Would some lesser or nil contributions towards the cost of addressing the above issues be justified 
given issues of viability? 
 
As indicated above, to comply with policy, certain contributions would be required to make the 
development acceptable. These are either financial contributions or ones in kind, but they are all 
capable of being costed, and they would be considered by a developer to be “additional” costs. These 
are, in no particular order, the provision of affordable housing which would have a financial cost of 
£740,009, a contribution of £319,899 to assist in the provision of additional educational capacity, and 
a contribution of £2,150 for travel plan monitoring. The requirement to enter into a management 
agreement for the maintenance of the open space (this being the applicant’s preference and one that 
is acceptable in policy terms) will involve the levying of a service charge and this in turn will have an 
impact, albeit a limited one, upon the sale values likely to be achieved. 
 
A Viability Report has been submitted with the application which concluded that the proposed scheme 
is sufficiently viable to support Section 106 contributions of up to £255,000. That figure has 
subsequently been revised to £370,000.  
 
It is acknowledged that in some circumstances an applicant may believe that what is being asked for 
by the Council will render a development unviable. The Developer Contributions SPD, adopted by the 
Borough Council in September 2007, has a section on the issue of “viability” and it starts with the 
point that any developer contributions required will need to comply with the tests set out in the 
circular, which include those of fairness and being reasonably related in scale and kind to the 



 

 

proposed development, and reasonable in all other respects. Since then certain criteria have become 
statutory tests. 
 
The Council’s position is that in such circumstances, for the Council to be persuaded to reduce its 
requirements, the onus is upon the applicant to justify why and how special circumstances apply. A 
list of the type of information which an applicant might consider useful to demonstrate why the 
Council’s requirements are too onerous is provided and it is indicated that negotiations over the level 
of and nature of contributions will be assessed on a site by site basis, having regard to a financial 
appraisal (which may be informed by independent advice) and that such negotiation will need to take 
account of the economics of the development and other national, regional, and local planning 
objectives that may affect the economic viability of the proposal. 
 
On request, the applicant in this case has submitted financial information to substantiate their claim. 
The information submitted was sent for further advice to Gerald Eve, an independent Company which 
has the skills required to assess financial information in connection with development proposals. The 
conclusion of Gerald Eve, on the basis of the developer’s appraisals, their own appraisal and revised 
information provided, is that a contribution of £370,000 appears to represent the maximum the 
scheme could viably provide. Your Officer is satisfied, having sought explanations and various 
clarifications, that the conclusion of Gerald Eve is a sound and robust one. 
 
As indicated above the contributions being sought are in the main ones which make the development 
policy compliant and ‘sustainable’. They are considered to meet the requirements of Section 122 of 
the CIL Regulations being necessary to make the development acceptable in planning terms, directly 
related to the development and fairly and reasonably related in scale and kind to the development 
 
Local Planning Authorities are advised in the NPPF to take account of changes in market conditions 
over time and, where appropriate, be sufficiently flexible to prevent planned development being 
stalled.  
 
Assuming members accept that it is acceptable to seek lesser contributions than would normally be 
required, for the reasons given above, the issue then to consider is whether to adopt a ‘top-slicing’ 
approach requiring lesser contributions and a lesser number of affordable units or whether the 
contributions should be required in full and a limited number of affordable units required. In this 
instance there is a high proportion of lower cost housing in the Butt Lane area and therefore, it is 
considered that there is a greater need in this instance for the contributions. Gerald Eve has provided 
details of the financial cost of providing affordable units on site and the advice is that 2 units would 
cost £53,924. This sum in addition to the £2,150 for travel plan monitoring would leave £313,926 to 
assist in the provision of additional educational capacity. 
 
That said, market conditions, and thus viability, can change. On this basis it would be quite 
reasonable and indeed necessary and appropriate for the LPA to require the independent financial 
assessment of the scheme to be reviewed  if an approved scheme for the site has not been 
substantially commenced say within 18 months of the assessment, or if the development was to be 
constructed in phases, and appropriate adjustments to the figures then made. In the case of Keele 
Hawthorns a period of one year was suggested when the same issue arose (on the basis of advice 
from the District Valuer). Given that only outline planning permission is being sought here, the site has 
yet to be disposed of to a developer who will then wish to submit their detailed proposals, setting te 
review period as one year would almost certainly lead to a triggering of that review. In the 
circumstances 18 months at most is suggested as an appropriate period even though it expected that 
this period will be of concern to the applicant.  These matters would need to be secured via a Section 
106 agreement.  
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